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Manoj Kumar Aggarwal (Accountant Member)

1. Aggrieved by rejection of application filed in Form No.10AB on
11.10.2022 for seeking approval under clause (ii) of first proviso to sub-
section (5) of Sec.80G vide impugned order dated 21.04.2023, the
assessee is in further appeal before us vide ITA No.1206/Chny/2023.
The registry has noted a delay of 132 days in the appeal, the
condonation of which has been sought by Ld. AR on the strength of
affidavit of Chairman of the assessee trust. It has been stated that the
application was rejected on the ground that the assessee ought to have




applied under clause (iii) of first proviso to Sec.80G(5) but it wrongly
applied under clause (ii). The assessee once again filed Form No.10AB
on 06.06.2023 under correct section. However, this form could be filed
only for AY 2024-25 and hence, the grievance of the assessee in the
present appeal. Considering all these facts, we condone the delay and
proceed for adjudication of appeal on merits.

2. As is evident, the assessee was been granted provisional approval
from 03.08.2022 to AY 2025-26. The Ld. CIT(E) held that application
filed under Clause (ii) would not be maintainable since the application
was to be filed in Clause (iii) in assessee’ case. Aggrieved, the assessee
is in further appeal before us.

3. We find that the application has been rejected merely on technical
ground. It is clear that the assessee had obtained provisional approval
and it sought permanent registration. By inadvertent mistake, the
assessee preferred application under wrong Clause (ii) instead of Clause
(ii). The assessee ought to have been granted an opportunity to rectify
the same. Nevertheless, we direct Ld. CIT(E) to provide an opportunity
to the assessee to rectify the application and consider the same on
merits. The assessee is directed to substantiate its application. The
appeal stand allowed for statistical purposes.

4 ITA No0.419/Chny/2024 is against rejection of subsequent
application filed by the assessee on 06.06.2023. Since we have already
allowed relief on original application, this appeal has been rendered

infructuous and hence, dismissed.



5. ITA No0.1206/Chny/2023 stand allowed for statistical purposes
whereas ITA No.419/Chny/2024 stand dismissed as infructuous.
Order pronounced on 2™ May, 2024
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